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DOCKET NO. 2010-104-C -ORDER NO. 2010-477

JULY 15, 2010

Application of Safari Communications,

Incorporated for a Certificate of Public

Convenience and Necessity to Provide

Interexchange and Local Exchange
Telecommunications Services and for

Flexible Regulation, and for Alternative

Regulation

ORDER GRANTING

CERTIFICATE

This matter comes before the Public Service Commission of South Carolina (the

"Commission") by way of the Application of Safari Communications, Inc. ("Applicant",

"Safari" or the "Company") for authority to provide local exchange and interexchange

telecommunications services within the State of South Carolina (the "Application").

Further, the Company requests that the Commission regulate its local retail

telecommunications services in accordance with the principles and procedures

established for flexible regulation in Order No. 98-165 in Docket No. 97-467-C. In

addition, the Company requests that the Commission regulate its business interexchange

service offerings under modified alternative regulation as set forth in Order Nos. 95-1734

and 96-55 in Docket No. 95-166-C.

The Company's Application was filed pursuant to S.C. Code Arm. Section 58-9-

280, S.C. Code Ann. Section 58-9-585 and the Rules and Regulations of the Commission.

By letter, the Commission instructed the Applicant to publish, one time, a prepared
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Notice of Filing in newspapersof general circulation in the areasaffected by the

Application. The purposeof theNotice of Filing wasto inform interestedpartiesof the

mannerand time in which to file the appropriatepleadingsfor participation in this

proceeding.TheCompanycompliedwith this instructionandprovidedthe Commission

with proof of publicationof the Notice of Filing. A Petition to Intervenewasreceived

from theSouthCarolinaTelephoneCoalition("SCTC").

Subsequently,counselfor SCTC filed with the Commissiona Stipulation. The

SCTC withdrew its opposition to the granting of a statewideCertificate of Public

Convenienceand Necessityto the Company,providedthe conditions containedin the

Stipulationaremet. TheStipulationis approvedandattachedasOrderExhibit 1.

A hearingwascommencedon June28, 2010,at 2:00p.m., in the Commission's

HearingRoom. The HonorableDavid Butler,HearingExaminer,presided.ScottElliott,

Esquire,representedthe Company. ShealyBoland Reibold, Esquire,representedthe

Office of RegulatoryStaff. ThomasPeltier, Presidentof the Company,appearedand

testifiedin supportof theApplication.

Accordingto therecord,Safariis a FloridaCorporation. Mr. Peltiertestifiedthat

the Applicant is seekingcertification in SouthCarolina beforethis Commission,and,

also, in North Carolina in a proceedingbefore the North Carolina Commission. The

Applicant hasreceivedauthority from the SouthCarolinaSecretaryof Stateto transact

businesswithin theStateof SouthCarolina.

According to Mr. Peltier, Safari will initially resell local and long distance

services,andprovidelocal servicethroughthe useof unbundlednetworkelements,using



DOCKETNO. 2010-104-C- ORDERNO. 2010-477
JULY 15,2010
PAGE3

the facilities of the existing LECs or underlying carriers that presentlyserve South

Carolina.

Mr. Peltier further testified regarding the managerial experienceof the Applicant,

indicating that Safari had substantialfinancial resourcesto ensurethe viability of the

Company.Mr. Peltier finally testified that grantingSafari'sApplication would introduce

a telecommunicationsserviceprovider committedto providing high-quality, innovative,

and technologicallyadvancedservicesthat would further increasetelecommunications

competitionin theStateof SouthCarolina. Heopinedthatthe Commission'sgrantingof

theApplication is thereforein thepublic interest.

Mr. Peltier assertedthat the Company will operate in compliance with all

applicablestatutes,regulations,and Commissionorders. Further,Mr. Peltier testified

that Safarihasneverhad authoritydeniedin anystatewhere it hasappliedfor authority

nor has the Companyhad authority revoked in any state where it has beengranted

authority. Mr. Peltier statedthat the Companywill abideby all applicableCommission

rules, regulations and orders upon the Company receiving certification to provide

and local exchangetelecommunicationsservices in Southintrastate interexchange

Carolina.

Mr. Peltier also

Commissionregulations.

discussed the Company's request for certain waivers of

The Companyrequeststhat it be exempt from any rules or

regulationsthat would require it to keep financial records in conformancewith the

Uniform Systemof Accounts ("USOA"). Additionally, theCompanyseeksawaiver of

26 S.C. Code Ann. Regs. 103-631,so that it will not be required to publish local
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exchangedirectories. The Companywill contract with at leastone incumbent local

exchangecarrier (or its directorypublishingaffiliate) for the inclusionof theCompany's

CLEC databasesinto themastercustomerdatabaseof the local exchangecarrier. At the

hearing,Mr. Peltier requestedthat the Companybe granteda waiver of 26 S.C.Code

Ann. Regs.103-610,sothatthe Companybepermittedto maintainits recordsoutsideof

South Carolina. The Company wishes to maintain its books and records at its

headquartersat its principalplaceof businessin Florida. Lastly,Mr. Peltiertestifiedthat,

sincetheApplicant's local exchangecalling areaswill initially mirror theserviceareaof

the incumbentlocal exchangecarriers,theApplicant requesteda waiverof the mapfiling

requirementof 26 S.C.CodeAnn. Regs.103-612.2.3and 103-631.

After full considerationof theapplicablelaw, theCompany'sApplication,andthe

evidencepresentedat the hearing,theCommissionherebyissuesits findingsof factand

conclusionsof law:

FINDINGS OF FACT

1. The Company is a duly organized corporation which exists under the laws

of the State of Florida and has been authorized to do business in the State of South

Carolina by the Secretary of State.

2. The Company is a provider of local exchange and interexchange

telecommunications services and wishes to provide its services in South Carolina.

3. The Company has the managerial, technical, and financial resources to

provide the services as described in its Application. S.C. Code Ann. Section 58-9-280

(B)(1).
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4. The Commissionfinds that the Company's"provision of servicewill not

adverselyimpact the availability of affordablelocal exchangeservice."S.C.CodeAnn.

Section58-9-280(B)(3).

5. The Commissionfinds that theCompanywill supportuniversallyavailable

telephoneserviceataffordablerates. S.C.CodeAnn. Section58-9-280(B)(4).

6. TheCommissionfinds thattheservicesto beprovidedby theCompanywill

meetthe servicestandardsof theCommission.S.C.CodeAnn. Section58-9-280(B)(2).

7. The Commissionfinds that the provision of local exchangeserviceby the

Company "does not otherwiseadverselyimpact the public interest" S.C. Code Ann.

Section58-9-280(B)(5).

8. Following executionof the Stipulationwith the SCTC,theSCTCwithdrew

its oppositionto theApplication.

CONCLUSIONS OF LAW

1. The Commission concludes that the Company possesses the managerial,

technical, and financial resources to provide the competitive local exchange and

interexchange telecommunications services as described in the Application.

2. The Commission concludes that the Company's "provision of service will

not adversely impact the availability of affordable local exchange service."

3. The Commission concludes that the Company will participate in the

support of universally available telephone service at affordable rates to the extent that the

Company may be required to do so by the Commission.
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4. The Commissionconcludesthat the Companywill provide servicesthat

will meetthe servicestandardsof theCommission.

5. The Commissionconcludesthattheprovisionof localexchangeservicesby

theCompanywill nototherwiseadverselyimpactthepublic interest.

6. Basedon the above findings of fact, the Commissiondeterminesthat a

statewideCertificate of Public Convenienceand Necessity shouldbe grantedto the

Companyto providecompetitive local exchangeservices. In addition, the Companyis

grantedauthority to provide intrastateinterLATA serviceandto originateandterminate

toll traffic within the sameLATA throughtheresaleof servicesofferedby othercarriers

in accordancewith tariffs approvedby theCommission.

7. The Commission concludes the Company's local exchange

telecommunicationsservicesshall be regulatedin accordancewith the principles and

proceduresestablishedfor flexible regulationfirst grantedto NewSouthCommunications

by OrderNo. 98-165 in DocketNo. 97-467-C.Specifically,the Commissionadoptsfor

the Company's competitive intrastate local exchange services a rate structure

incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels that will have been previously approvedby the Commission.

Further, the Company'slocal exchangeservicetariff filings are presumedvalid upon

filing, subject to the Commission's right, within thirty (30) days, to institute an

investigationof the tariff filing, in which case the tariff filing would be suspended

pendingfurther Orderof theCommission.Further,anysuchtariff filings will besubject

to thesamemonitoringprocessassimilarly situatedcompetitivelocalexchangecarriers.
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8. The Commissionadoptsa ratedesignfor the long distanceservicesof the

Company consistentwith the principles and proceduresestablishedfor alternative

regulation of businessservice offerings set out in Order Nos. 95-1734 and 96-55 in

DocketNo. 95-661-Candmodifiedby OrderNo. 2001-997.

9. Under the Commission approved modified alternative regulation, the

businessservice offerings of the Company, including consumercard servicesand

operatorservices,aresubjectto a relaxedregulatoryschemeidentical to that grantedto

AT&T Communicationsin Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C.

However,pursuantto OrderNo. 2001-997(DocketNo. 2000-407-C),this Commission

has modified alternative regulation by the re-imposition of rate capswith regardto

certain "operator-assistedcalls" wherea customerusesa local exchangecarrier'scalling

cardto completecalls from locationswhich havenot selectedthat localexchangecarrier

asthetoll provider. OrderNo. 2001-997,datedNovember8, 2001,imposeda maximum

capof $1.75for operatorsurchargesfor suchcalls,and a maximumcapof $0.35related

to the flat per-minute rate associatedwith thesecalls. Under this relaxed regulatory

scheme,tariff filings for businessservicesshall be presumedvalid upon filing. The

Commissionwill haveseven(7) days in which to institutean investigationof any tariff

filing. If the Commissioninstitutesan investigationof aparticulartariff filing within the

seven (7) days, the tariff filing will then be suspendeduntil further Order of the

Commission. Any relaxationin the future reporting requirementsthat may be adopted

for AT&T shallapply to theCompanyalso.
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10. With regard to the residential interexchangeservice offerings of the

Company,the Commissionadoptsa ratedesignthat includesonly maximumrate levels

for each tariff charge. The Commission has previously adopted a rate structure

incorporatingmaximumrate levels. In Re: Application of GTE Sprint Communications

Corporation, etc. Order No. 84-622, issued in Docket No. 84-10-C (August 2, 1984).

11. With regard to residential interexchange service rates, the Company shall

not adjust its residential interexchange service rates below the approved maximum levels

without notice to the Commission and to the public. The Company shall file its proposed

rate changes, publish notice of such changes, and file affidavits of publication with the

Commission two weeks prior to the effective date of the changes. However, the public

notice requirement is waived, and therefore not required, for reductions below the

maximum cap in instances that do not affect the general body of subscribers or do not

constitute a general rate reduction, In Re: Application of GTE Sprint Communications,

Order No. 93-638, issued in Docket No. 84-10-C (July 16, 1993). Any proposed increase

in the maximum rate level for residential interexchange services reflected in the tariff

which would be applicable to the general body of the Company's subscribers shall

constitute a general ratemaking proceeding and will be treated in accordance with the

notice and hearing provisions of S.C. Code Ann. §58-9-540.

12. We conclude that the Applicant's request for waiver of 26 S.C. Code Ann.

Regs. 103-610 should be granted, since strict compliance with the regulation potentially

causes undue hardship on the Company. We also grant exemption from the policies

requiring the use of USOA. In addition, we grant waiver of 26 S.C. Code Ann. Regs.
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103-631,which requirespublication of a local telephonedirectory. Last, we grant a

waiver of 26 S.C. Code Ann. Regs. 103-612.2.3,which requiresfiling a map of the

serviceterritory.

IT IS THEREFOREORDERED,ADJUDGEDAND DECREEDTHAT:

1. A Certificate of Public Convenienceand Necessityis grantedto Safari

Communications, Inc. to provide competitive local exchange and interexchange

telecommunicationsservices.

2. The terms of the Stipulation betweenthe Companyand the SCTC is

approvedandadoptedaspartof this Order. The Stipulationis attachedasOrderExhibit

1. Any proposalto providecompetitive local exchangetelecommunicationsservicesto

ruralserviceareasis subjectto thetermsof theStipulation.

3. The Companyshall file, if it has not alreadydone so by the date of

issuanceof this Order, its revisedlocal and long distancetariffs. The revisedtariffs

shouldbe electronically filed in a test searchablePDF format using the Commission's

DMS System(http://dms.psc.sc.gov). An additional copy should be sent via email to

etariff@psc.sc.gov to be included in the Commission's ETariff System

(http://etariff.psc.sc.gov). Future revisions to the tariffs should be made using the ETariff

System. The revised tariffs shall be consistent with the findings of this Order and

agreements with other parties to this case, if any. The revised tariffs shall be consistent

with the Commission's Rules and Regulations, and shall be filed as stated within 30 days

of receipt of this Order.
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4. The Companyis subjectto accesschargespursuantto CommissionOrder

No. 86-584, in which the Commissiondeterminedthat, for accesschargepurposes,

resellersshouldbetreatedsimilarly to facilities-basedinterexchangecarriers.

5. With regardto the Company'sinterexchangeservices,an end-usershould

be able to accessanotherinterexchangecarrier or operatorserviceprovider if the end-

usersodesires.

6. To the extent the Companyresells interexchangeservices,the Company

shall resell the servicesof only thoseinterexchangecarriersor LECs authorizedto do

businessin SouthCarolinaby this Commission. If the Companychangesunderlying

carriers,it shallnotify theCommissionin writing.

7. With regardto the originationandterminationof toll callswithin thesame

LATA, theCompanyshallcomplywith thetermsof OrderNo. 93-462,OrderApproving

StipulationandAgreement,in DocketNos. 92-182-C,92-183-C,and92-200-C(June3,

1993),with the exceptionof the 10-XXX intraLATA dialing requirement,which has

been rendered obsoleteby the toll dialing parity rules establishedby the Federal

CommunicationsCommission("FCC"),pursuantto theTelecommunicationsAct of 1996

.(See. 47 CFR 51.209). Specifically, the Company shall comply with the imputation

standard as adopted by Order No. 93-462 and more fully described in paragraph 4 of the

Stipulation and Appendix B approved by Order No. 93-462.

8. To the extent the Company may provide end user retail services, Safari

shall be required to comply with Title 23, Chapter 47, South Carolina Code of Laws Ann.

which governs the establishment and implementation of a "Public Safety
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CommunicationsCenter,"which is morecommonly known as a 911 system"or "911

service." Servicesavailable through a 911 systeminclude law enforcement,fire, and

emergencymedicalservices.In recognitionof thenecessityof quality 911 servicesbeing

providedto thecitizensof SouthCarolina,theCommissionherebyinstructstheCompany

to contact the appropriateauthoritiesregarding911 service in the countiesand cities

where the Company will be operating. Contact with the appropriate911 service

authoritiesis to bemadebeforebeginningtelephoneservicein SouthCarolina. Contact

with the appropriateauthorities is to be made before providing voice or dial tone

telephoneservicein SouthCarolina. Accompanyingthis Order is amemofrom the State

911 Office at the Office of Research& Statisticsof the SouthCarolina Budget and

Control Board. This memo provides information about contacting County 911

Coordinators. By this Order andprior to providing voice or dial-tone serviceswithin

SouthCarolina,Safariis directedto contactthe 911 Coordinatorin eachcounty,aswell

as the 911 Coordinator in eachcity wherethe city has its own 911 system,and shall

provideinformationregardingtheCompany'soperationsasrequiredby the911system.

9. TheApplicant shall file annualfinancialinformationin theform of annual

reportsandgrossreceiptsreportsasrequiredby theCommission. Theannualreportand

the grossreceiptreportwill necessitatethe filing of intrastateinformation. Therefore,

the Companyshall keep financial recordson an intrastatebasis for SouthCarolinato

comply with the annual report and gross receiptsfilings. The proper form for filing

annualfinancial informationcanbe found at the Commission'swebsiteor at the ORS's

website at www.regulatorystaff.sc.gov.Thetitle of this form is "Telecommunications
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CompanyAnnual Report." This form shall be utilized by the Applicant to file annual

financial informationas directedby the Commissionor ORS andshall be filed no later

thanApril |st.

10. Commission gross receipts forms are due to be filed with the Commission

and ORS no later than August 31 st of each year. The proper form for filing gross receipts

information can be found at the ORS website at www.regulatorystaff:sc.gov; the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the Intrastate Universal Service Fund ("USF") worksheet, which

may be found on the ORS's website at www.regulatorystaff.sc.gov. This worksheet

provides ORS information required to determine each telecommunications company's

liability to the State USF fund. The Intrastate USF worksheet is due to be filed annually

no later than July 1sl with the ORS.

Safari shall file the names, addresses, and telephone numbers of these

representatives with the Commission within thirty (30) days of receipt of this Order. The

"Authorized Utility Representative Information" form can be found at the ORS website

as www.regulatorystaff.sc.gov. This form shall be utilized for the provision of this

information to the Commission and ORS. Further, the Company shall promptly notify

the Commission and ORS, in writing, if the representatives are replaced.

11. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests
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and repairs. In addition, the Companyshall provide to the Commissionand ORS in

writing the nameof authorizedrepresentativeto becontactedin connectionwith general

managementdutiesaswell asemergencieswhich occurduringnon-officehours.

12. The Company shall conduct its businesses in compliance with

CommissiondecisionsandOrders,bothpastandfuture,includingbut not limited to, any

andall Commissiondecisionswhich maybe renderedin DocketNo. 96-018-Cregarding

localcompetition.

13. By its Application, the Companyrequesteda waiver of 26 S.C.CodeAnn.

Regs. 103-631. In lieu of publishing local directories, the Company informs the

Commissionthat it will contractwith the incumbentLECs to provide the Company's

customerswith directory listings, aswell as to undertakethe distribution of directories.

TheCommissionfinds theCompany'srequestreasonableandgrantstherequestedwaiver

of theapplicationof 26S.C.CodeAnn. Regs.103-631.Further,theCompanyis granted

awaiver of 26 S.C.Ann. Regs.103-610,requiringthe Companyto maintainits financial

booksandrecordswithin the Stateof SouthCarolina. TheCompanyis herebygranted

permissionto maintain its financial booksand recordsat its principal placeof business.

Further,the Companyis granteda waiver of the requirementthat booksand recordsbe

maintainedin accordancewith the Uniform Systemsof Accounts ("USOA"). The

Companyis directedto complywith all RulesandRegulationsof theCommission,unless

theCommissionspecificallywaivescompliancewith aregulation. Last,theCommission

grantsthe Applicant's requestfor the waiver of the requirementthat it file a mapof its

serviceterritory asrequiredby 26 S.C.CodeAnn. Regs.103-612.2.3and 103-631.
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14. This Ordershall remainin full forceand effectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:
Johl_'E.Howard,Chairman

DavidWright, Vice Chairman I v

(SEAL)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Re:

Docket No. 2010-104-C

Application of Safari Communications, Inc. for a )

Certificate of Public Convenience and Necessity )

Necessity to Provide Resold and Facilities-based )

Local Exchange and Ln.terexchange Telecommu-, )
nications Services in the State of South Carolina )

)

_TIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Safari Communications, Inc. ("Safari") hereby enter into the tollowing stipulations.

As a consequence of these stipulations and conditions, SCTC does not oppose Safari's Application,

SCTC and Safari stipulate and agree as.follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to Safari, provided the South Carolin a Public Service Commission ("Commission")

makes the necessary findings to justify granting of such a certificate, and provided the conditions

contained within this stipulation are met.

2. Safari stipulates and agrees that any cei'tificate which may be granted will authorize

SatSri to provide service only to customers located in non-rural local exchange company ("LEC")

service areas of South Carolina, except as provided herein.

3. Safari stipulates that it is not asking the Commission to make a finding at this time

regarding whether competition is in the public interest for rural areas.

4. Safari stipulates and agrees that it will not provide any local service, by its own

facilities or otherwise, to any customer located in a rural incumbent LEC's service area, unless and

until Safari provides such rural incumbent LEC and the Commission with written notice of its intent
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to do so at least thirty (30)days prior to the date of the intended service. During such notice period,

•the rural incumbent LEC will have the opportunity to petition the Commission to exercise all rights

afforded it under Federal and State law. Also, Safari acknowledges that the Commissiun may

suspend the intended date for service in rural LEC territory for ninety (90) days while the

Commission conducts any proceeding incident to the Petition or upon the Commission's own

Motion, provided that the Commission can further suspend the implementation date upon showing

of good cause.

5. Safari stipulates and agrees that, if Safari gives notice that it intends to serve a _

customer located in a rural incumbent LEC's service area, and either (a) the Commission receives a

Petition from the rural incumbent LEC to exercise its fights, under Federal or State law within such
,,.

30-day period, or (b) the Commission institutes a proceeding of its own, then Safari will not provide

service to any customer located within the service area in question without prior and."-:further

.Commission approval.

6. Safari ackmowledges that any right which it may have or acquire to serve a rural

telephone company service area in South Carolina is subject to the conditions contained herein, and

to any future policies, procedures, and guidelines relevant to such proposed service which the

Commission may implement, so long as such policies, procedures, and guidelines donot conflict

with }_ec,e!-_l orState' "law.

7. The parties stipulate and agree that all rights under Federal and State law are reserved

to the rural incumbent LECs and Safari, and this Stipulation in no way suspends or adversely affects

such rights, including any exemptions, suspensions, or modifications to which they may be entitled.

8. Safari agrees to abide by all State and Federal laws and to participate, to the extent it

may be required to do so by the Commission, in the support of universally available telephone

• ..':

service at affordable rates.
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9. Safari hereby amends its application and its prefiled testimony in this docket to the

extent necessary to conform with this Stipulation.

AGREED AND STIPULATED to this

2010.

Saf 
ott,_qie ,

k

Elliott & Elliott, P.A.

1508 Lady Street

Columbia, South Carolina 29210

(803) 771-0555

Attorneys for Applicant Safari
Communications, Inc.

,_/'o_ day of y_(__-----

South Carolina Telephone Coalition:

Sue-Ann Gerald Shannon

McNair Law Firm, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

Attorneys for the South Carolina Telephone
Coalition
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ATTACHMENT A

South Carolina Telephone Coalition Member Companies

for Purposes of l_cal Service Stipulation

¢:

Chesnee Telephone Company

Chester Telephone Company

Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company

Home Telephone Company, Inc.

Lancaster Telephone Company

Lockhart Telephone Company

McClellanville Telephone Company

Norway Telephone Company

Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company

West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company


